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ENTRY
This matter came on for hearing before the Oil and Gas Board
of Review on October 31, 1989 in the Conference Room, Building E,
Department of Natural Resouces, Fountain Square, Columbus, Ohio
pursuant to a timely appeal by Mr. and Mrs. Glenn King of the
Order of the Chief of the Division of Oil and Gas No. 89-512
ISSUE
The question before the Board is whether the Chief's Order
No. 89-512 ordering that mandatory pooling be established for the
Webb No. 1 Unit, Lot 81, Champion Township, Trumbull County,
Ohio is a legal and reasonable order.

We conclude that it is.

BACKGROUND
In May, 1989 Portage Resources, Inc. submitted an application
for a Mandatory pooling Order for the Webb unit #1 well because
the unit developed by voluntary pooling was of insufficient shape
to meet the requirements for drilling a well.

Subsequently, a

hearing was held before the Technical Advisory Council of the
Division of oil and Gas wherein it was established that reasonable
attempts had been made to voluntarily pool the needed parcels to
meet the statutory requirements. Based on a recommendation of the
Technical Advisory Council, the Chief of the Division of Oil and
Gas, by Order No. 89-512, dated July 13, 1989 found that the
application for mandatory pooling was necessary to protect
correlative rights and to provide for the effective development of
oil and gas.

This order was appealed on August 15, 1989 by letter stating
that the Order was not required to protect correlative rights and
that the Order violated the constitutional rights of the
Appellants and constituted a taking of private property without
just compensation.

At the hearing before the oil and Gas Board

of Review, the appellants, appearing pro se and accompanied by
their daughter, stated that the only objection they had to the
drilling was based on their concerns for safety.

Specifically,

they expressed concern regarding possible explosions and possible
contamination of their basement water well.

No evidence or

argument was presented with regard to the original claims in their
Appeal.
Evidence offered by the Appellants of actual danger to their
premises or to their safety consisted of newspaper articles and
repetition of statements of others regarding drilling at other
localities. No expert testimony was presented and Appellants did
not offer any

direc~

testimony which contradicted the position of

the Chief that the special conditions made part of Order No. 89512 were sufficient to provide for a safe operation.
Mr. Teeple offered a new plat showing the revised location

for the Webb Unit No. 1 well at a greater distance from the King
residence than included in the prior order.
FINDING Qf
Based on

~he

~

AHQ CONCLUSIONS OF LAH

hearing and evidence presented the Board finds

as follows:
1. The findings of fact in Order No. 89-512 of the Chief of
the Division of oil and Gas are uncontroverted by any evidence
presented or available to the Board.
2. The operator, Portage Resources, by counsel, proposes to
move the well location farther from the King residence than the
previous plat showed (See Board Exhibit B).

ORDER
The Board of oil and Gas Review finds the Order of the Chief,
No. 89-412 to pool the Portage Resources, Inc. Webb unit No. 1
under the provisions of ORC 1509.24 to be lawful and reasonable.
The Board orders that the well location be and is the revised
location submitted by the operator at the hearing and shown on
Exhibit B, attached hereto. The Board ORDERS that Appeal No.
372 is hereby DISMISSED

and that the Adjudication Order No. 89-

512 be and hereby is AFFIRMED.
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